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DETAILED ACTION 

This is the initial Office action based on the 10/676,386 application filed on 
09/30/2003. Claims 1-46, as originally filled, are currently pending and have been 
considered below. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-46 are rejected under 35 U.S.C. 102(e) as being anticipated by Weller 
et al. (hereinafter Weller) U.S. Patent No.: 7,149,797 B1. 

Weller teaches: 

Claim 26: A method of distributing streaming data in a wide area network having 
an overlay network of proxy servers comprising predicting a rate of logon of 
users for access to a data stream from a data source (Figures 1-7 and Col. 13 
lines 13-34; overlay network, streaming media, load balancing and dynamic 
monitoring of systems status); activating proxy servers to form a hierarchical 
structure comprising multiple tiers of proxy servers with respect to the data 
stream, said activating comprising activating a plurality of proxy servers in a tier 
as a server farm (Figures 1-7 and Col. 13 lines 13-34; overlay network, streaming 
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media, set reflectors and CDNs); and distributing users logging on to the proxy 
servers of said server farm so as to balance data loads of such proxy 
servers(Figures 1-7 and Col. 13 lines 13-34; integrated traffic management, load 
balancing, content distribution/management, and dynamic monitoring of systems 
status); and dynamically reconfiguring said hierarchical structure of proxy 
servers as users change (Figures 1-7 and Col. 13 lines 13-34; integrated traffic 
management, load balancing, content distribution/management, and dynamic 
monitoring of systems status). 

Claim 27: Wherein said distributing users comprises distributing users to proxy 
servers of said server farm in a round-robin manner(Figures 1-7 and Col. 13 lines 
13-34; integrated traffic management, load balancing, content 
distribution/management, and dynamic monitoring of systems status). 
Claim 28: Wherein said dynamically reconfiguring said hierarchical structure 
comprises automatically reconfiguring said hierarchical structure as users 
change to maintain a predetermined network operating condition (Figures 1-7 
and Col. 1 lines 55-61 & Col. 13 lines 13-34 & Col. 7 line 51- Col. 8 line 13; 
integrated traffic management, load balancing, content distribution/management, 
and dynamic monitoring of systems status and SLA monitoring). 
Claim 29: Wherein said automatically reconfiguring comprises automatically 
reconfiguring the hierarchical structure to minimize network bandwidth to provide 
said data stream to said users (Figures 1-7 and Col. 2 lines 51-65; integrated 
traffic management, load balancing, content distribution/management, and 
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bandwidth along with network capacity). 

Claim 30: Wherein said dynamically reconfiguring comprises deactivating one or 
more proxy servers and consolidating data loads at an active proxy server as 
users log off (Figures 1-7 and Col. 13 lines 13-34; integrated traffic management, 
load balancing, content distribution/management, and dynamic monitoring of 
systems status). 

Claim 31 : Further comprising consolidating a data load from a proxy server 
being deactivated by forming a redundant data path to said active proxy server 
before deactivation of such proxy server being deactivated (Figures 1-7 and Col. 
5 lines 6-14; integrated traffic management, load balancing, content 
distribution/management, and multiple redundant paths). 
Claim 32: Wherein each proxy server receives data in blocks, said redundant 
data path providing one or more blocks of redundant data, and wherein the 
method comprises discarding redundant blocks of data at said active proxy 
server (Figures 1-7 and Col. 5 lines 6-14; integrated traffic management, load 
balancing, content distribution/management, and multiple redundant paths). 
Claim 33: Wherein said activating and reconfiguring are performed by a proxy 
network coordinator (Figures 1-7 and Col. 3 lines 13-34 & Col. 5 lines 6-14; 
integrated traffic management, network intelligence, CDN Managed services and 
connection manager). 

Claim 34: Wherein said proxy network coordinator comprises a centralized 
server (Figures 1-7 and Col. 3 lines 13-34 & Col. 5 lines 6-14; integrated traffic 
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management, network intelligence, origin server and content server). 

Claim 35: Wherein said proxy network coordinator comprises a distributed server 

(Figures 1-7 and Col. 3 lines 13-34 & Col. 5 lines 6-14; integrated traffic 

management, network intelligence, origin server and content server). 

Claim 36: Further comprising receiving a distribute message from a proxy server 

requesting distribution of data loads to such proxy server when such data loads 

reach a predetermined threshold (Figures 1-7 and Col. 1 lines 55-61 & Col. 13 

lines 13-34 & Col. 7 line 51- Col. 8 line 13; integrated traffic management, load 

balancing, content distribution/management, and dynamic monitoring of systems 

status, Quality of server and SLA). 

Claim 37: Wherein said proxy network coordinator receives said distribute 
message and reconfigures said hierarchical structure to distribute said data loads 
(Figures 1-7 and Col. 1 lines 55-61 & Col. 13 lines 13-34 & Col. 7 line 51- Col. 8 
line 13; integrated traffic management, load balancing, content 
distribution/management, and dynamic monitoring of systems status, Quality of 
server and SLA). 

Claim 38: Further comprising receiving a consolidate message from a proxy 
server requesting consolidation of data loads upon data loads to such proxy 
server dropping to a predetermined threshold (Figures 1-7 and Col. 1 lines 55-61 
& Col. 13 lines 13-34 & Col. 7 line 51- Col. 8 line 13; integrated traffic 
management, load balancing, content distribution/management, and dynamic 
monitoring of systems status, Quality of server and SLA). 
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Claim 39: Wherein said proxy network coordinator receives said consolidate 
message and reconfigures said hierarchical structure to consolidate data loads 
(Figures 1-7 and Col. 1 lines 55-61 & Col. 13 lines 13-34 & Col. 7 line 51- Col. 8 
line 13; integrated traffic management, load balancing, content 
distribution/management, and dynamic monitoring of systems status, Quality of 
server and SLA). 

Claim 40: Wherein said activating further comprises activating numbers of proxy 
servers and tiers to provide a predetermined network operating condition 

(Figures 1-7 and Col. 1 lines 55-61 & Col. 13 lines 13-34 & Col. 7 line 51- Col. 8 
line 1 3; integrated traffic management, load balancing, content 
distribution/management, and dynamic monitoring of systems status, Quality of 
server and SLA). 

Claim 41 : Wherein said predetermined network operating condition comprises 
reduced network congestion (Figures 1-7 and Col. 1 lines 55-61 & Col. 13 lines 
13-34 & Col. 7 line 51- Col. 8 line 13; integrated traffic management, load 
balancing, content distribution/management, and dynamic monitoring of systems 
status, Quality of server and SLA). 

Claim 42: Wherein said predetermined network operating condition comprises 
minimum network bandwidth to provide said data stream to users (Figures 1-7 
and Col. 2 lines 51-65; integrated traffic management, load balancing, content 
distribution/management, and bandwidth along with network capacity). 
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Claim 43: Wherein said users have a population and a distribution relative to the 
proxy servers of said overlay network, and said activating comprises activating 
proxy servers according to said population and distribution of users (Figures 1-7 
and Col. 1 lines 55-61 & Col. 13 lines 13-34 & Col. 7 line 51- Col. 8 line 13; 
integrated traffic management, load balancing, content distribution/management, 
and dynamic monitoring of systems status, Quality of server and SLA). 
Claim 44: Further comprising predicting an expected population and distribution 
of users for a predetermined period of time, and forming said hierarchical 
structure in anticipation of data loads of said population and distribution (Figures 
1-7 and Col. 1 lines 55-61 & Col. 13 lines 13-34 & Col. 7 line 51- Col. 8 line 13; 
integrated traffic management, load balancing, content distribution/management, 
and dynamic monitoring of systems status, Quality of server and SLA). 
Claim 45: Further comprising activating proxy servers to form another 
hierarchical structure comprising multiple tiers of proxy servers with respect to 
another data stream to distribute said other data stream to another plurality of 
users, said other hierarchical structure sharing one or more proxy servers with 
said first-mentioned hierarchical structure (Figures 1-7 and Col. 13 lines 13-34; 
integrated traffic management, load balancing, content distribution/management, 
and dynamic monitoring of systems status). 

Claim 46: Further comprising dynamically reconfiguring said other hierarchical 
structure as said other users change, said other hierarchical structure being 
dynamically reconfigured independent of said first-mentioned hierarchical 
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structure (Figures 1-7 and Col. 13 lines 13-34; integrated traffic management, 
load balancing, content distribution/management, and dynamic monitoring of 
systems status). 

Claims 1-25 list all the same elements as claims 26-46 and are therefore 

rejected using the same rationale as claims 26-46. Furthermore, with regards to 

claim 23 the limitation of a double exponential prediction method is well known in 

the art as is apparent under Thangavelu et al. (Thangavelu) U.S. Patent No.: 

5,168,136 (Col. 5 lines 7-17). 

Examiner Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and 
are applied to the specific limitations within the individual claim, other passages 
and figures may apply as well. It is respectfully requested from the applicant in 
preparing responses, to fully consider the references in its entirety as potentially 
teaching of all or part of the claimed invention, as well as the context of the 
passage as taught by the prior art or disclosed by the examiner. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Maceeh Anwari whose telephone number is 571-272- 
7591. The examiner can normally be reached on Monday-Friday 7:30-5:00 PM ES. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn can be reached on 571-272-3922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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